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The Conference was an unqualified success. ager of Winnetka. One of the councilmen present 

165 persons from 22 states registered for the Con- remarked that he had never previously understood 

ference on the Organization and Administration of the importance of city planning work, and that he 

a City Planning Commission and its Relation to now realized that an adequately staffed and compe- 

County, Regional and State Planning. This group tent planning commission could be of incalculable 
included Governor Dave Sholtz of Florida; Thomas value to the city council. 

E. Latimer, Mayor of Minneapolis; W. Vincent You- The program started with a discussion of 

key, Mayor of Crown Point and Secretary of the In- "What is the Proper Personnel for a City Planning 

BA diana Municipal League; Clell E. Firestone, Mayor Commission?". Herbert L. Russell of the Detroit 

of Goshen, Indiana and President of the Indiana City Plan Commission urged that the commission be 

Municipal League; Councilman Edward J. Jeffries of made up of all citizen members. He gave as his 

J Detroit; Councilman Carl C. Oglesbee of Dearborn; reasons: removal from politics and ability to con- 

] 7nd Councilman Mearl D. Strombeck of Plymouth, In- centrate ona long-time city planning program with- 

14. diana. There were three representatives present out interference from other routine duties. He 

@ from the United States Department of Agriculture, further suggested that the, municipality would be 

| ti interested primarily in county planning problems. benefitted if a number of outstanding citizens con- 

: a In addition to a large number of state, city and tributed their varied talents to the development 

r— county planning commissioners there were present of a planning program. These services would be in 

aks planning directors and consultants, city engineers addition to those regularly obtained through the 

serving as planning engineers, city managers and municipal officials. On the other hand, represen- 

aes H other administrators. Many of those present con- tatives of communities with boards made up of citi- 

a Sidered it the best balanced group which has met zens and officials, called attention to the fact 

to discuss local planning problems. that their planning program was actually consum- 

BO") One of the outstanding developments of this mated because the mayor, the city manager or the 

\ ) conference was the increased understanding on the councilman who was a member of the city planning 

(] part of city administrators of the importance of board, was familiar with the work, understood the 

the planning department or commission. This was needs of planning and the benefits to be obtained 

(, apparent from the talks given by the Governor of therefrom and as a result urged the adoption of the 


Florida, the Mayor of Minneapolis and the City Man- plan as submitted by the planning commission. 
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There seemed to be less disagreement on the 
subject "Should Members Represent Stated Profes- 
sions or Offices?". It was generally agreed that 
a@ man was not necessarily a good planning official 
because he happened to represent a particular pro- 
fession or office. What was needed was an intense 
interest in planning and in civic problems, and 
mere professional status as an architect, an engi- 
neer or a lawyer, a commissioner of public works, 
or park commissioner did not guarantee that in- 
terest whic.. is so necessary for effective city 
planning. 

There was general agreement that a master 
plan was essential as a basis for the community 
plan. Some emphasis was given to the matter of 
replanning blighted areas and housing. It was a- 
gain stated that there can be no proper housing 
program, there can be no adequate plan for the re- 
development of blighted areas unless both are re- 
lated toa general plan for community develop- 
ment. A slum condition or a blighted condition of 
property does not necessarily mean that the prop- 
erty should be rebuilt for housing purposes. What 
is essential isa general community plan which 
takes into consideration such matters as popula- 
tion and industrial trends, and which locates the 
housing projects - whether in blighted or slum a- 
reas, or on vacant land - in relation to transpor- 
tation, highways, industries and other residential 
areas. 

Mr. Mordecai Ezekiel, representing the Depart-— 
ment of Agriculture, suggested that there had been 
too great anemphasis upon engineering; that an en- 
gineer was not necessarily a good planner and that 
what was essential was consideration of economic 
and social factors. The chairman answered that 
the principle now generally accepted among contem- 
porary planners is that planning consists of more 
than "the physical plan" and that there can be no 
adequate planning without consideration of economic 
and social aspects and factors. 

Under the head "Financing the Master Plan," 
it was urged that good planning presupposed a pro- 
gram of pay-as-you-go, and that it should be the 
aimof all planning commissions to get on that kind 
of financial basis at the earliest possible moment, 
except for certain large undertakings of a self- 
liquidating nature. On the other side it was sug- 
gested that basically there was no real difference 
between the pay-as-you-go program and one involv- 
ing the careful issuance of bond issues as long as 
these bond issues were based upon a rational pro- 
gram for community development. 

Relationships of the plan commission with 
other city departments are particularly important 
and were discussed at length by the planners and 
officials from other municipal departments. The 
city plan commission acts as an advisory body to 
the Mayor, the city manager and the council. Since 
its program covers such matters as public works and 
park developments it is highly important that there 
be a close relationship with and an understanding 
of the problems of the public works and park offi- 
cial. Most zoning changes are submitted to the 


city plan commission for its recommendation. As a 
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GBORGE G. ROSS, Ann Arbor, Michigan; HAROLD S. BUITEN- 
FEIM, New York City; CHARLES E. HATCH, Toledo, Ohio. 


result, there is of necessity a close relationship 
between planning and zoning bodies. An understand- 
ing of the functions of each is important. It is 
the duty of the plan commission to recommend such 
changes as are needed in the zoning ordinance. On 
the other hand, it is the duty of the board of ap- 
peals to act as a semi-judicial body. It has no 
legislative function; it can vary the terms of an 
ordinance in case of undue hardship, but if sucha 
variance amounts toa change, that is a legislative 
function which is usually performed by the common 
council after recommendation from the planning de- 
partment. 

Citizen support of planning is, the assembled 
city planners agreed, of the utmost importance. 
There can be no successful planning program unless 
the citizens of the community understand that pro- 
gram and are willing to have it executed. A strong 
citizen group, following the work of the planning 
commission, understanding the needs of the comm- 
nity, and informing the citizens of those needs, is 
a very effective instrument in the carrying out of 
the plan for better community development. 

It was evident from the remarks of those pres- 
ent that there is a growing interest in community 
development. With industrial conditions picking 
up, with new houses being erected, it is highly in 
portant that some direction be given to community 
growth. It appears that another boom is in the 
offing. This means better control of subdivisions 
and building; it means that new traffic arteries 
will have to be developed; that transportation will 
have to be improved. Some attempts will be made 
to rebuild the cores of our cities where the areas 
are run down and blighted; in other places the de- 
velopment will take place on the perimeter in the 
newer areas. In either case it is highly essential 
that direction be given to such new developments; 
and it is important. that there be an adequately 
staffed, wide-awake, civic-minded planning com- 
mission to help give direction to the program for 
community development. It was agreed that there 
is a greater need than ever before for good city 
planning. 
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THE FUNCTION OF A PLANNING BOARD 


"A planning board has only advisory powers. 
Many boards have developed skill, they propose 
certain things which should be done, or advise as 
to how to do what is to be done, with sound rea- 
sons as to when, where and how each thing should 
be done. The board provides for the town the same 
form of careful thinking which every capable board 
of directors gives to an industry. 

"Failure to use this care is one of the main 
causes of heavy town expenses. Action which is not 
sound increases the tax rate, depreciates proper- 
ty values, and undermines the economic base of the 
individual citizen and the town. 

"The careful man, the kind who makes the best 
citizen, refuses to buy or build a home or an in- 
dustry in a poorly planned, ugly, unprotected, ex- 
pensive town. The greatest element of competition 
between towns is the protection they offer to home- 
seekers and businesses alike. Investing interests 
refuse to loan money in unprotected towns, or loan 
less and at higher rates of interest; insurance 
companies insure for less and at higher rates. 

"Whatever a planning board advises, action re- 
mains with the town meeting. A careful board 
makes for action along the best lines. A town is 
safer acting on advice than without advice. The 
advantage of a board is that it may gain an accumu- 
lating experience and become more and more valua- 
ble as time passes. 

"The complaint frequeatly is made that boards 
have no power. This complaint comes as frequently 
from boards which have made no studies and no pro- 
posals for improvement as from those which have 
done much work and whose proposals have been turned 
dom. Why should a board which has done no work 
complain that it is ignored? On the other hand, 
why should a towm ignore the recommendations of a 
board which has done careful work? It should be 
remembered that the powers of a board are inherent 
in the members of the board. When they have imag- 
ination and initiative, when they work, when their 
work is sound, and when it is carefully presented 
to the people, results will come, sooner or later. 

"Great power, with no ability or willingness 
to work, would do far more damage than good. When 
a board is able and does sound work, its proposals 
Should be given careful consideration. When a 
board sees its town as a whole, and makes a con- 
scientious endeavor to develop all parts of the 
tom, each in proportion to its needs, and each 
feature in proper correlation with all other fea- 
tures, and when it pursues its work with stead- 
fastness, it will gradually achieve its proper po- 
sition in tow affairs. When a board does nothing 
it should not complain, and the people should re- 
place it.* 

&. T. Hartman, Planning Consultant, Massachusetts. 





"Daniel Burnham in Chicago, who was given 
two years to live by his doctor, lived nine 
years because he took hold of the city planning 
movement. I commend it to you." 

Fredersc A. Delano 


THE LOW LEVEL TUNNEL 


T HE long moot project of driving a low-level tunnel 

through the Cascade Mountains has been thoroughly and 
{.irly appraised in the report of the Washington State Plan- 
nig Council, This is the first comprehensive report that has 
been made since the tunnel was first proposed by the late 
Gen. H. M. Chittenden in 1907. It is the only report that 
presents major arguments on both sides and, so far as we’ve 
read, the only report that includes the fruits of expert engi- 
neering and transportation investigations. General Chitten- 
den had attained to eminence as an Army engineer; but no 
one can now read his outline of the plan without realizing 
that it,was more visionary than practical. He knew that the 
tunnel could be built, but he merely assumed that it would 
be economically useful to all the railroads and to all other 
sorts of vehicular traffic. His costs and earnings studies 
obviously were office studies, based on superficial, although 
intelligent, observation. At the time the plan stirred no more 
than desultory discussion; and it was not until many years 
later that a small group of Western Washington residents 
revived it as a necessary means of communication with the East. 





Qa the Planning Council’s report presents the 

detailed findings of many men who are qualified by pro- 
fession and experience to speak with authority, and who have 
actually given time to fair study of the tunnel project. They 
are all against it; chiefly on the ground that it isn’t needed 
and incidentally because costs would outrun all possible 
revenue. Analysis of all the factors leads to the unanimous 
conclusion by the Planning Council that “the Cascade Range 
is not in fact a serious barrier to transportation between East- 
ern and Western Washington,” and to the recommendation, 
in substance, that the tunnel project be dropped from con- 
sideration. The more ardent tunnel boosters are disappointed, 
of course; but throughout the state public opinion will 
strongly sustain the Planning Council. 


(From the Seattle Sunday Times, Nov. 15, 1936.) 


HARVARD SCHOOL OF PLANNING TO RE-OPEN 


Planning officials throughout the United 
States will be glad to learn that the School of 
Regional Planning which was discontinued this year 
will resume operations next September, according 
to an announcement by Joseph F. Hudnut, Dean of the 
Faculty of Design at Harvard University. This an- 
nouncement appeared in a recent issue of the Har- 
vard Crimson. 

“Although its scope will be greatly narrowed 
because of insufficient funds, Dean Hudnut says 
that it will still be unsurpassed in quality and 
range of instruction by any other American univer- 


sity." 
FORTHCOMING CONFERENCES 


The Oregon State Planning Board will hold a 
two-day state planning conference in Portland, Jan- 
uary 7 and 8, 1937. It is expected that practi- 
cally all the Oregon county planning commissions 
will be represented. Governor Martin and other 
prominent speakers will address the conference. 





The annual meeting of the American City Plan- 
ning Institute will be held in New York City, Jan- 
uary 22 and 23, 1957. 
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THE SECOND IOWA CONFERENCE ON PLANNING 


The conference was attended by more than one 
hundred members of city and county plan commis-— 
sions, county supervisors, state legislators and 
other city, county and state officials from every 
section of Iowa. There were many in attendance as 
well whose intent was that of laymen actively sup-— 
porting and keenly interested in the planning needs 
and opportunities of the State and the political 
units thereof. At the morning business session a 
plan for a permanent organization was submitted by 
Mel Harvey, secretary of the conference. 

There were two principal speakers at the af- 
ternoon session, Otto S. Muntz, chairman of the 
Greater Iowa Commission, who spoke on "Planning and 
Business;" and M. W. Torkelson, executive officer 
of the Wisconsin State Planning Board, whose sub-— 
ject was "Planning A Public Works Program." 

Mr. Muntz pointed out some costly mistakes 
made by the Iowans who did not have a state plan 
to follow and stressed the opportunities which lay 
ahead in the direction of diversification of farm 
products, the new expanding field of chemiurgy, 
and decentralization of industry. 

In his address Mr. Torkelson, who is also 
State WPA Administrator of Wisconsin, pointed out 
the value of planning comprehensive public works 
programs long in advance. He also described the 
planning activities of several Wisconsin cities. 
The Wisconsin State Planning Board, Mr. Torkelson 
said, should coordinate the work of the local 
boards and assist them in setting up and carrying 
out programs of work. 

The afternoon session was partially devoted 
to an open forum during which questions were asked 
and answered informally from the floor. This forum 
was presided over by Mrs. Kate Terry Loomis, sec- 
retary of the Cedar Rapids City Planning Commis- 
sion. 

The presence ata planning meeting of many 
public officials from the counties, a number of 
state senators and state representatives, as well 
as members of city, county and state planning conm- 
missions, all in cordial association, augurs well 
for state and local “planning in Iowa. 
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HIGHWAY CONTROL FOR NEW JERSEY 


The New Jersey State Planning Board, accord- 
ing to a recent news release, has been considering 
two highway frontage protection bills to be sub- 
mitted to the next state legislature: (1) to limit 
the number of intersections on express highways; 
(2) torestrain commercial developments along high- 
ways. It would empower the State Planning Board 
to zone the areas within 300 feet of the right of 
way of any established state highway. A Board of 
Adjustment to which appeals from the restrictions 
provided by the Planning Board could be made, would 
be created. 


ERIE COUNTY IN THE REAL ESTATE BUSINESS 


This is the title used by "Just a Moment" in 
the November 5th issue published by the Buffalo 
Municipal Research Bureau, Inc. The article states 
"Like the City of Buffalo, the county has been con- 
pelled to acquire property through foreclosure of 
taxes and on a much larger scale." Up to the mid- 
dle of August 1936, 11,070 lots had been acquired 
with an assessed valuation of $2,701,065 on which 
delinquent taxes were due in the amount of $2,368, 
768. 

Of the lots whichit has taken over, the coun- 
ty has sold some 300 to private owners. Sale prices 
are fixed at rates which take into consideration 
the prices for similar property in the neighborhood 
as well as the cost to the county. The 11,070 lots 
were appraised for the purpose of sale at $5,697,616. 

A recent sale is of particular interest. It 
involves 70 lots on which the builder agreed to 
have single family houses within two years. The 
first 20 lots to be improved were sold at $550 per 
lot, the second 20 at $600 per lot, the next ten at 
$650, the next ten at $700 and the last ten at $750. 
The builder deposited $1,000 as evidence of good 
faith to apply on the price of the last ten lots. 


SUBMARGINAL LANDS PURCHASED 


Resettlement Administration has closed op- 
tions on more than 9 million acres of land in 4 
states. The optioned acreage involves an expendi- 
ture of $39,916,603 at an average of $4.40 an acre. 
Practically all of the land is unsuited to crop 
production. It is being restored to grazing, for- 
estry, recreation, and other uses. 





GREENBELT TOWNS 


Through the courtesy of the Resettlement 
Administration there is being sent to each men- 
ber of ASPO a copy of a recent report entitled 
"Greenbelt Towns" which describes the work of 
the Division of Suburban Resettlement. 

Members of the Society will wish tobe ad- 
vised of this interesting and most valuable 
experiment in suburban community planning. 
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LABOR ENDORSES PLANNING 


The Committee on Housing ofthe Third National 
Conference on Labor Legislation (of which Warren 
Jay Vinton, ASPO, of the Suburban Resettlement Di- 
vision, is a member) in a very forward looking re- 
port on housing used the following language: 


"Planning and control of land used and housing. 
The planning of city growth and the control and 
stabilization of neighborhoods are essential both 
for economical housing and livable cities. The re- 
sponsibility for planning future developments and 
the reclamation of slums and blighted areas must 
rest primarily with municipal and county authori—- 
ties. In every city a planning commission should 
be established which will boldly envision the best 
possible uses of all the land areas both in the 
city and in its adjoining suburbs. Such planning 
must go far beyond the safeguarding of existing 
realty values and the mere provision of streets, 
utilities, and parks for the ameltoration of pre- 
sent bad land uses. Zoning must be made an effec- 
tive weapon to gutde growth and protect neighbor- 
hoods rather than to legitimatize present specula- 
tive values. 

"It is possible that the increasing public 
ownership of land, either by municipalities or 
housing authorities, will be found to be the most 
realistic solution of the problem of planning and 
control. Such tracts of publicly owned land could 
either be developed with public housing for low- 
income groups or rented on long-term lease for 
building under proper control by private enterprise 
or cooperative groups. Public acquisition, making 
use of the powers of eminent domain, seems the most 
promising solution for the reclamation of blighted 
areas and slums. 

"State legislation will be necessary to 
Strengthen the planning and zoning powers of muni- 
cipalities, and to extend these powers beyond the 
city limits so as to cover entire metropolitan a- 
reas. State legislation will also be necessary to 
enable municipalities and counties to acquire and 
develop land either directly or through housing 
authorities. The power of condemnation for hous- 
ing as a public purpose (which has recently been 
upheld in the highest court of the State of New 
York) must be delegated to municipalities and lo- 
cal housing authorities." 


The report was adopted at the Conference held 
November 9-11, 1936. 


PERSONALS 


Milo R. Perkins, assistant to the Secretary 
of Agriculture, has been appointed Assistant Admi- 
nistrator of the Resettlement Administration, ef- 
fective December 1. 


Dr. W. W. Alexander, formerly assistant ad- 
Ministrator of the Resettlement Administration, has 
been appointed administrator to succeed Rexford G. 
Tugwell. “ 





IRGANIZATION AND PERSONNE HART 


TENNESSEE STATE PLANNING COMMISSION 
NOVEMBER 1938 
GOVERNOR NRC 
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INTERSTATE CONFERENCE ON THE DELAWARE 


"State Government," the monthly publication 
of the Council of State Governments, in its Novem—- 
ber issue, describes the recent conference held at 
Buckwood Inn, Shawnee-on-the-Delaware, where local, 
state, and federal officials discussed the prob- 
lems of the Delaware River Basin. 

The conference is worthy of more than passing 
notice because of the broad official base upon 
which this new regional organization is based. 

Some 250 men, chiefly officials, from New 
York, New Jersey, Pennsylvania and Delaware were 
present at the meeting, which was sponsored by the 
Council of State Governments, one of the organiza- 
tions located at 850 East 58th Street with which 
the American Society of Planning Officials is work- 
ing in cordial association. "State Government" re- 
ports that many of the conferees were local govern- 
ment representatives - county commissioners,mayors, 
city engineers, attorneys and health officers. Re- 
presentativesof state planning boards,state health 
departments, United States Public Health Service, 
the Army engineers and of the National Resources 
Committee were present in addition to 14 of the 19 
members of the Interstate Commission on the Dela- 
ware River. 

The Commission is remarkable in that it repre- 
sents the first interstate commission in which 
legislators, state planners and representatives of 
the Federal Government have set up a joint organi- 
zation, with which to solve on an interstate and 
interstate-federal basis, some of the harassing 
problems of the area which can only be met ona 
broad mutual basis. An organization such as has 
been created, which has been given the unofficial 
title "Incodel," with state planners and state leg- 
islators, the National Resources Committee and va- 
rious other local, state and federal officials all 
working in concert, declaring the many aspects of 
the broad inter-related regional problem, anslyz- 
ing it, drafting legislation to realize joint ob- 
jectives, is one of the most interesting develop- 
ments in the field of governmental planning. “In- 
codel" is as well a unique and promising example 
of cooperative method in public administration. 
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PLANNING (INCLUDING ZONING) 
LAW AND LEGISLATION 
Prepared by Alfred Bettman 


Highest New York Court Has Refused to Declare Map- 
ped Streets Ordinance Unconstitutional: 

Arthur B. Headley vs. City of Rochester, Court 
of Appeals of New York. This action was for a de- 
claratory judgment asking the court to declare the 
Rochester mapped streets ordinance unconstitution- 
al. 








By mapped streets ordinunce is, of curse, 
meant that type of ordinance in which the city es- 
tablishes an official map or plan on which the fu- 
ture street widenings of street lines are speci- 
fied and which provides, as was the case in Roch- 
ester, that no building or structure shall be e- 
rected within the mapped street lines, with provi- 
sion, however, whereby the zoning board of appeals 
or similar board may authorize a building or struc- 
ture of the kind, extent and character and subject 
to the conditions as may be specified by the board, 
and that when the city comes to take the land for 
the street widening or other street purposes, it 
shall not be required to pay for any building or 
structure unless erected in accordance with such 
authorization by.the board. In Rochester the sys- 
tem of mapped street lines for street widenings 
was not made a part of the zoning ordinance, but 
was a separate and distinct ordinance. 

The plaintiff had a vacant lot, but had ap- 
plied for no building permit and at the time was 
not seeking to build within the mapped street 
lines. His was a corner lot about 110 feet wide 
on East Avenue, 110 feet wide in the rear and 169 
feet deep on Goodman Street. The line provided on 
the official map or plan was 25 feet back on East 
Avenue, and there was a zoning set-back line on 
Goodman Street, and the mapped line restriction, 
together with the zoning restrictions, would leave 
a lot 95 feet wide on East Street, 100 feet wide 
in the rear and approximately 145 feet deep. 

The trial court decided in favor of the city. 
This was reversed by the intermediate appellate 
court. Word has now been received th:t the court 
of appeals (the highest court of the state) has 
reversed the decision of the intermediate court 
and rendered a decision for the city. A copy of 
the opinion has not been received, and consequent- 
ly the nature of the holding is not know at this 
time and will be covered in a future bulletin. 


Court Affirmance of Funeral Home in Residential 
District by Special Permit of Board of Appeals: 
Lambert vs. Board of Appeals of the City of 
Lowell, Supreme Court of Massachusetts (September 
1936) 3 N. E. Reporter (2d) 784. The zoning ordi- 
nance authorized the zoning board of appeals to 
give special permits for funeral homes in residen- 
tial districts. Plaintiff's lot was in a residen- 
tial district and contained a purely residential 
building and, on application by him, the board 
granted a permit to use the property as a funeral 
home. Thereupon a neighbor filed « proceeding in 
the Superior Court to annul this action of the 
board. The Massachusetts zoning laws contained a 
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conventional provision for certiorari from the 
zoning board of appeals to the court, but a new 
statute had authorized a form of appeal to courts 
which opened up all questions of fact and law, and 
it was under this latter statute that the neighbor 
was proceeding. There was an agreement as to so- 
called facts, but the facts presented amounted to 
no more than a description of Plaintiff's property 
and the text of the zoning ordinance, and conse- 
quently the case can hardly be called a decision 
on a zoning problem, but rather a decision on pro- 
cedure in Massachusetts under said new statute. 

The finding of the trial court was that (1) 
the decision of the board did not exceed its au- 
thority and (2) that no modification of that deci- 
sion was required. The Supreme Court simply af- 
firmed the judgment of the court below, which af- 
firmance amounted toe decision that the zoning 
ordinance did grant authority to the board to issue 
special permits for funeral homes in residential 
districts and that, on the meager state of facts 
presented to the courts there was no reason why 
the courts should over-ruleé the board. 


The Attack on the Enid 
Project: 

There was an injunction suit brought against 
the federal housing project in Enid, Oklahoma, en- 
titled Carr vs. Desjardines, et al. Amongst the 
"et al." was Secretury Ickes. The =rounds of the 
attack were substantially similar to those raised 
in the District of Columbia case against the Bound 
Brook, New Jersey resettlement project, and in the 
cases against the Milwaukee housing and resettle- 
ment projects. A motion to dismiss was made on the 
ground that Secretary Ickes was a necessary party 
and that Oklahoma courts had no jurisdiction over 
him as he was located in Washington. This motion 
was sustained and bill for the injunction dismissed. 
Whether there have been any later stages in this 
case has not been ascertained. 


(Oklahoma) Federal Housing 





Councilmanic Grant of Variances in Zoning: 

State vs. Gunderson, Supreme Court of Minne- 
sota_ (August 1936), 268 N. W. Reporter 850. The 
action was a prosecution for violation of the zon- 
ing ordinance, and defendant was convicted and ap- 
pealed to the upper court. His lot was located in 
a residential zone. On the front portion of his 
lot was his residence, and on the rear portion a 
two-car private garage. In the latter he proceeded 
to operate a small automobile repair shop. This 
was contrary to the regulations of residential dis- 
trict uses. The zoning ordinance itself, however, 
provided that in specific cases the city council 
may authorize by permit a variation of the appli- 
cation of the use, height, density and district 
regulations, in harmony with their general purpose 
and intent, and that in the exercise of this power 
council may interpret the provisions of the ordi- 
nance in harmony with the fundamental purpose and 
intent thereof where practical difficulties or un- 
necessary hardships occur. 

The defendant had obtained from council a per- 
mit to operate his battery and repair shop in his 
garage. The court held that, as the original or- 
dinance gave council power to grant permits for 
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(PLANNING AND ZONING NOTES CONTINUED) 


use variances, the defendant could not be deemed 
to have violated the ordinance unless the council 
had abused the discretion which it retained in the 
ordinance, and the court felt that the discretion 
had not been abused. The facts were simply that 
defendant carried. no advertising sign and the gar- 
age retained the appearance of an ordinary pri- 
vate garage, was situated bordering an alley and 
was near a commercial district. Obviously the 
fault lay not in the court's decision, but in the 
ordinance provision granting variation power to the 
council. 


Constituttonality of County Zoning: 

Commissioners of Glynn County vs. Cates, Su- 
preme Court of Georgia (September 1936), 187 S. E. 
Reporter 656. 

Fundamentally the constitutional questions 
involved in county zoning are identical with those 
involved in city zoning, and, while the general 
validity of county zoning may have to be fought 
out in the courts until established as was the val- 
idity of city zoning, there is no reason why the 
judicial results should not prove the same. 

As county zoning cases arise, there may be 
present in some of them the question whether the 
power to zone has been legislatively granted to the 
county. Of course there must be the legislative 
grant of the zoning power. There may also arise 
here and there the question whether the constitu- 
tion permits the grantof zoning power to the coun- 
ty. As the time has come for the recognition of 
the need of zoning of all land, whether rural or 
urban, and of the county as a convenient unit for 
zoning of unincorporated territory, county zoning 
cases will begin to appear more frequently in the 
court reports and should be welcomed as necessary 
steps in the development of the law relating to 
county zoning. 

This case declared unconstitutional the zoning 
ordinance enacted for Glynn County, Georgia, by 
the governing body of that county. However, the 
Georgia courts had declared city zoning unconsti- 
tutional, and this was cured by a constitutional 
amendment; but, as interpreted in this case, the 
constitutional amendment did not include counties. 
Consequently, in invalidating the county zoning 
ordinance, the court was doing nothing more than 
affirming and applying its previous decisions a- 
gainst zoning. 








CORRECTION 


The News Letter of November 1935 contained a 
reference to the case of Burr vs. Rago in Hartford, 
Connecticut, 180 Atlantic Reporter, 444. Attention 
bas been called to the erroneousness of the remark: 
". . there are expressions in the judicial opinion 
Which indicate that the court felt that the board 
had succumbed to vox populi." Actually the populi 
Were opposed to the grant of the permit to the Oil 
Company and the Board decided in favor of the Oil 
Company, which was reversed by the court. This 
Slicht error does not affect the correctness of 
the original description of the case. 





RECENT PUBLICATIONS 





IMPORTANT NEW BOOK ON ZONING 


ZONING; The Laws, Administration and Court De- 
cisions During the First Twenty Years. Edward 
M. Bassett. Russell Sage Foundation, 130 East 
22d Street, New York. 1936. 275pp. $35.00. 


This book should be in the office of ev- 
ery planning, zoning and legal agency. It re- 
presents not only a text book on zoning - des- 
cribing its legal basis, the procedures to be 
used in the adoption of a zoning ordinance and 
by the board of appeals - but what is most in- 
portant, it represents twenty years of exper- 
ience on the part of Edward M. Bassett, who 
served on the commissions which were respon- 
sible for the first comprehensive zoning ordi- 
nance in the City of New York; who has served 
as counsel for the Zoning Committee since the 
adoption of that ordinance in 1916 and who has 
advised cities throughout the United States on 
zoning problems. 

The numerous citations of cases, which il- 
lustrate the points raised in the text, are of 
great value. There is a descriptionofa little 
known method of testing the validity of legis- 
lative action on a zoning ordinance. Many of 
the questions raised, but which are unfamiliar 
to the planning and legal professions, are 
here described. 

During Mr. Bassett's twenty years in zon- 
ing almost every conceivable question relating 
to a zoning ordinance has been raised, and the 
method in which it has been handled is ex- 
plained. This is certainly a MUST book for 











planning, zoning and legal offices. (WHB) 
FRONTIERS OF PUBLIC ADMINISTRATION. John M. Gaus, 
Leonard D. White, Marshall E. Dimock. University 
of Chicago Press, Chicago, Illinois. September 


1936. 145pp. $2.00. (It might well be pointed 
out in this place that: "The role of discussion 
in modern administration" is particularly appli- 
cable to some of the zoning decisions rendered by 
a few courts during recent years. Those courts 
which have presumed to substitute their judgment 
for that of the administrative officials might 
profit by a reading of it. In the chapter on the 
"Theory of Organization," John M. Gaus, without 
specifically assuming to do so, very well states 
the reasons why there should be a national central 
planning agency, an agency however with enough au- 
thority to see that a coordinated program can be 
developed. 


MISSISSIPPI STATE PLANNING NEWS 


Volume I, Number 1 of the Mississipps State 
Planning News was issued November 1956. It con- 
sists of 10 mimeographed pages and outlines the 
work being done by the Mississippi State Planning 
Board, of which L. J. Folse is the executive dir- 
ector and Gerald Gimre is the consultant. 
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BOOKS, PAMPHLETS AND REPORTS 


INTRODUCTION TO SOCIAL RESEARCH. Emory S. Bogar- 
dus, Ph. D., Prof. of Sociology, University of 
Southern California; Editor, Sociology and Social 
Research. Suttonhouse Ltd., Los Angeles, Calif. 
1956. $3.00. 237pp.tables,charts,graphs. (The 
dust wrapper calls this "A clean-cut lucid des- 
cription of how one may become an authority in any 
field of social inquiry. .. "I! The book will 
prove useful (in spite of its shortcomings and ele- 
mentary character) to all persons embarking for 
the first time on social research.) 


RECLAMATION, A SOUND NATIONAL POLICY; An Inquiry 
into the Effects of Irrigation Development on Lo- 
cal, State and National Economy as demonstrated by 
the Yakima Valley and other Irrigated Areas in 
Washington. Washington State Planning Council, 
107 Old Capitol Building, Olympia, Washington. 
June 1936. 60pp.maps,charts,illustrations. 


ATLAS OF THE TENNESSEE VALLEY REGION; Part I, The 
Natural Series; Part II, The Industrial Series. 
G. Donald Hudson, Chief Land Classification Sec- 
tion, Division of Land Planning and Housing, TVA. 
June 1936. (These two volumes contain an admirable 
series of color maps, dealing in Part I with soil, 
cover, precipitation, temperature, length of grow- 
ing season,etc., and in Part II with manufacturing, 
productive industries, industrial areas,wages, el- 
igible workers on relief, etc.) 


THE IMPORTANCE OF PLANNING IN THE SOUTHEAST; Pro- 
ceedings of the Southeastern Planning Conference, 
October 12 and 13, 1936, Jacksonville, Florida. 
Sponsored by H. T. McIntosh, Chairman, District 
No.4, National Resources Committee and the Florida 
State Planning Board, 306 North Adams Street, Tal- 
lahassee, Florida. 119pp. 


SLUMS AND HOUSING WITH SPECIAL REFERENCE TO NEW 
YORK CITY; History, Conditions, Policy. James 
Ford with the colluboration oi Katherine Morrow 
and George N. Thompson; appendix, mainly architec- 
tural, by I. N. Phelps Stokes. Phelps-Stokes Fund, 
Harvard University Press, Cambridge,Massachusetts. 
1936. $10.00 (set of two volumes). 1033pp.illus. 


WATER, ITS USE AND CONTROL; An Outline. Prepared 
by Kenneth D. Grimes. Kansas State Planning Board, 
National Reserve Building, Topeka, Kansas. October 
1936. 28pp.illus. (Mr. Grimes is in the offices 
of ASPO this year as research assistant.) 


SUBDIVISION ORDINANCE;0fficial Subdividers' Guide. 
San Diego County Planning Commission, San Diego, 
California. 1936. 23pp.mimeo.map. (This Guide, 
in outline form, is designed for ready use and ref- 
erence in enlisting wider support for a program of 
subdivision improvement. It covers the procedure 
for submission of maps, filing bonds, etc.; form of 
maps; monuments and street improvements required; 
and subdivision standards and principles.) 
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THE UNIVERSITY AND SOCIAL PLANNING: I. BEGINNINGS 
AT THE UNIVERSITY OF ILLINOIS, Rexford Newcomb; II. 
COOPERATIVE RESEARCH IN TERRITORIAL PLANNING: THE 
KASKASKIA RIVER VALLEY STUDY IN ILLINOIS,W. Russell 
Tylor. Reprinted from Social Forces, Vol. 15, Wo. 
1, October 1956. pp.34-46. 


TRAFFIC FLOW AND ACCIDENT ANALYSIS; Cedar Rapids, 
Iowa. Prepared by the Iowa State Planning Board 


in cooperation with the Works Progress Administra- 
Iowa State Col- 
Illustrated,mimeo,maps, 


tion. Iowa State Planning Board, 
lege, Ames, Iowa. 1936. 
charts, tables,appendix. 


ZONE ORDINANCE AND LAND SUBDIVISION RULES FOR MEM- 
PHIS, TENNESSEE. Memphis City Planning Commission. 
October 1936. 15pp.map. 


PROCEDURE SUGGESTED FORCOUNTY PLANNING COMMISSIONS 
IN PREPARING A RECREATIONAL INVENTORY. Prepared 
by the Research Staff on Project 489-(3)-A, under 
the direction of V. B. Stanbery, Planning Consult- 
ant, in collaboration with advisory committee 
chairmen. Oregon State Planning Board, 811 Spald- 
ing Building, Portland, Oregon. October 1, 1936. 
llpp.mimeo. 


RHODE ISLAND WATER RESOURCES. 0. Perry Sarle, Wa- 
ter Technician. Special Report, No. 9. Rhode Is- 
land State Planning Board, 520 Potters Avenue, 
Providence, Rhode Island. September 29, 1936. 
oSpp.mimeo, maps. 


ANNUAL REPORT FOR THE FISCAL YEAR ENDING AUGUST 
51ST, 1936; The Board of Adjustment and Appeals. 
Bernard Selligman, chairman and H. W. Alexander, 
secretary. Louisville, Kentucky. 14pp. mimeo. 
charts. 


ANNUAL REPORT,CITY PLANNING AND ZONING COMMISSION; 
September 1, 1955 to August 31, 1936. Brinton B. 
Davis, chairman and H. W. Alexander, secretary. 
City Planning and Zoning Commission, Louisville, 
Kentucky. l16pp.mimeo. 


GENERAL SUMMARY OF STATISTICS FROM REAL PROPERTY 
INVENTORY OF 1934 BY TOTALS AND BY CENSUS TRACTS 
INCLUDING GENERAL CENSUS TRACT MAP AND STREET IN- 
DEX. City Planning and Zoning Commission, Louis- 
ville, Kentucky. October 1936. 54pp.plano. 


ANNUAL REPORT FOR THE YEAR ENDING NOVEMBER 30, 
1935; Department of Public Welfare, Division of 
Town Planning. The Commonwealth of Massachusetts. 
Public Document No. 103. 7pp. 


PLANNING FOR THE STATE'S SOCIAL WELFARE. Howard W. 
Odum. In the Public Welfare News Letter, North 
Carolina State Board of Charities and Public Wel- 
fare, Raleigh, North Carolina. October 1936. 6pp. 
mimeo. 


PUBLIC HEALTH IN TEXAS. Public Health Committee, 
Texas State Planning Board. 818 Scarbrough Build- 
ing, Austin, Texas. 1956. Maps,charts,appendix. 
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